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INTRODUCTION

Thank you for volunteering as a RMT health and safety representative.

Our union’s history is steeped in the fight to protect the health and
safety of members at work, RMT forerunner unions were formed to
reduced terrible accident rates and to cut extremely long working hours.
Today, RMT safety reps continue in the campaign to protect our
members.

Safety reps are unique amongst trade union reps in having a legislative
framework to support them. This legislation came about as a result of a
period of sustained industrial action in the UK during the late

1960's/early 70's, action that was initiated by a forerunner union of RMT,
the NUS (National Union of Seamen), when in 1966 they launched their
first national strike since 1911. This period of strike action culminated in
1970 when over 10 million working days were lost through strike action.

The 1974 Labour Government attempted to reduce the number of days
lost to industrial action by introducing a “Social Contract” with the
unions. As a part of the legislation the Government passed to improve
collective bargaining was the Health and Safety at Work Act 1974
(HASWA).

HASWA was followed by the Safety Representatives and Safety
Committees Regulations (SRSC Regs) in 1977 which set out in detail the
rights outlined in the Act, such as the appointment of safety reps by
recognised trade unions and the requirement on employers to consult

with these reps.
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A

The rights afforded to safety reps by the SRSC Regs make you a very
important person in the workplace.

You are not alone as a RMT safety rep; we currently have over 1,500
safety reps representing 80,000 members across the industries within
which we organise. RMT safety reps are located up and down the
country, on offshore instillations and around the globe at sea.

RMT aim to have a safety rep in each grade in every workplace, so that
members have access to their safety rep when they need to discuss a
h&s matter — and so that these reps can help raise the profile of RMT in
their workplace.

RMT will continue to develop arrangements for our safety reps to ensure
they have the knowledge and support needed to carry out their role.

In this charter we explain your role as a health and safety rep, how to
progress safety issues within RMT, the training and support RMT give to
safety reps and how to support members submitting accident claims.

The charter sits alongside the RMT Health and Safety Representatives
Handbook (https://www.rmt.org.uk/news/publications/health-and-
safety-handbook) in which you can find detailed information on safety
legislation including that which lays out the rights of safety reps.

Good luck with your activities as a RMT safety rep - and thanks very
much for agreeing to take up this role.

Yours in solidarity

gD

Eddie Dempsey
General Secretary

www.rmt.org.uk/healthandsafety



HEALTH AND SAFETY REPRESENTATIVES' INTEGRAL LINK TO
THE UNION

Workers join unions because they stand up for them on health and
safety issues. Safety reps play a key role in helping to keep members
safe; they do such a good job that a number of research projects have
shown that unionised workplaces with trade union safety reps are safer
than non-unionised workplaces.

The Safety Representatives and Safety Committees Regulations
https://www.rmt.org.uk/news/publications/brownbook/ only apply to
trade union recognised workplaces. The Regs explain that in workplaces
where RMT have trade union recognition safety reps are elected by RMT
members - and then appointed by RMT. Given this safety reps are
distinct from health and safety managers who are employed to
represent the employer on h&s related matters.

Because of the link that safety reps have to the union it is important that
you attend your branch meetings to report back to your branch on
health and safety matters.

The Safety Representatives and Safety Committees Regulations give
safety reps an important range of rights including that of inspecting
workplaces and documents, investigating accidents and dangerous
occurrences and attending safety committee meetings.

A
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However, since the Regs came into place in 1977, we have had over 40
years of governments who have attacked and weakened our trade union
and safety rights. The SRSC Regs have remained largely unscathed from
this process, but the problem is they are rarely enforced by the HSE
(Health and Safety Executive), which means that unscrupulous
employers who do not apply the SRSC Regulations can get away with
this, without fear of prosecution.

Given this, safety reps cannot be reliant on legislation alone to remedy
h&s problems. You also need to have high levels of RMT membership
amongst your workplace colleagues and for them to support you and be
prepared to back you up in your h&s activities.

Safety reps do not have any legal duties or responsibilities for health
and safety beyond those that exist for all employees. The ultimate
responsibility for workers” health, safety and welfare rests with the
employer and those they appoint to manage health and safety.

Some shipping companies make slightly different provision for health
and safety representatives; for further details see RMT Maritime Health
and Safety Handbook (copies available from Head Office).

The Employment Rights Acts 1996 (section 44) protects reps from
suffering detriment for carrying out their functions as a health & safety
rep. This legislation covers all UK employees, including offshore workers
and seafarers on UK flagged ships or ships within UK waters.

HOW SAFETY REPS ARE APPOINTED

A

RMT members elect safety reps and then RMT appoints them. It is only
recognised unions that are entitled to appoint safety reps. This prevents
unrepresentative individuals being appointed by the employer, or by
organisations that do not represent workers” interests.

While trade unions appoint safety reps, the constituencies they cover
should be a matter of agreement between the union and employers.
The constituency should take into account the number of workers at a
particular site, the shifts worked, the variety of different occupations and



the type of work activity and the degree of danger that may exist in the
workplace.

The vast majority of RMT members do not work in a fixed location nor
on a fixed shift system and it is therefore important that they have easy
access to their safety rep if they need advice on a workplace safety
issue.

As a minimum RMT believe that there should be one safety rep for each
workplace/grade but there will be many workplaces that need a higher
level of representation.

For seafaring members, the arrangements are slightly different as safety
reps are appointed by the company and the Master remains the person

responsible for the health and safety of all the ship’s crew (see your RMT
Maritime Health & Safety Handbook for more information).

HEALTH AND SAFETY REPRESENTATIVES’ FUNCTIONS

Under the SRSC Regs, Regulation 4, safety reps have a number of
functions which are essential in ensuring safe and healthy workplaces:

- investigating potential hazards and dangerous occurrences and
to examine the cause of accidents at the workplace

- investigating complaints relating to health, safety or welfare at
work

- making representations to management about health hazards,
accidents and dangerous occurrences, and raising with them
any matter of concern relating to health, safety or welfare at
work

- carrying out inspections of the workplace, and inspecting
potential hazards, dangerous occurrences, causes of accidents
and occupational ill-health

- consulting with inspectors from the relevant enforcing authority
regarding any information acquired by inspectors in the course
of their activities, or action that they have taken or propose to

take against their employer

- attending safety committee meetings
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CONSULTATION

The HSE state that “employers have a responsibility to provide
information to all workers that will enable them to participate fully and
effectively in any consultation about their health and safety” (for more
information see HSE guide to “Consulting employees on health and
safety, a brief guide to the law”
https://www.hse.gov.uk/pubns/indg232.pdf).

“Employer’s duty to consult” (SRSC Regs, Reg 4A) state that employers
must give safety reps information necessary for to them to fulfil their
functions, for example:

- Proposed changes to current working practices which may
affect the health and safety of their members

- Technical information about hazards to health and safety and
the necessary precautions to stop or minimise them

- Information on equipment, materials or substances

- The results of any action taken by the employer in the course of
checking the effectiveness of their health and safety
arrangements.

Employers can be forced to establish a safety committee (SRSC
Regulations, Reg 8) if two safety reps make a request to the employer in
writing.



WORKPLACE SAFETY CULTURE

Investigations into major disasters, such as Piper Alpha, the platform in
the North Sea where in 1988 167 workers died, and the Kings Cross
station fire in 1987 when 31 people died, have highlighted the
importance of having a positive workplace safety culture. In relation to
Piper Alpha Lord Cullen said, “it is essential to create a corporate
atmosphere or culture in which safety is understood to be, and is
accepted as, the number one priority”.

Trade Union safety reps can play a part in improving workplace safety
culture, as one of their functions is to assist in the promotion,
development and maintenance of effective measures designed to
safeguard the health and safety of the employees they represent.

A positive workplace safety culture is encouraged where there are
effective joint safety committees (SRSC Regs, Reg 9) and where safety
reps interact with the members they represent and provide an effective
link between workers and management.

FINDING OUTABOUT MEMBERS' WORKPLACE H&S CONCERNS

Safety reps should meet regularly with those they represent and also
attend their branch meetings to discuss members’ concerns and report
back on workplace issues.

Effective tools for finding out about members' health and safety
concerns in the workplace include 'body mapping' and surveys. Details
of these tools can be found on the TUC and Hazards websites; see
Hazards web site https://www.hazards.org/diyresearch/getmapping.htm.

Information on hazards and what is being done to mitigate them should
be covered by workplace risk assessments (Management of Health and
Safety at Work Regulations, Regulation 3). Safety reps must be involved
in the risk assessment process and any review of the assessment if there
is reason to believe it is no longer valid. Copies of the assessment
should be made available to all staff which the hazards could potentially

affect.
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TRAINING AND SUPPORT FOR SAFETY REPS

- RMT provide newly appointed safety reps with their safety rep
accreditation card and badge, RMT H&S Handbook, RMT Safety
Reps Charter and a copy of the Safety Representatives and
Safety Committee Regulations

- Advice, information and support is available to safety reps on a
local level initially via your branch, on a regional level via your
regional office and Regional Organisers,
https://www.rmt.org.uk/regions/. Advice is also available from
Head Office via RMT Health & Safety Officers, Sarah Friday
s.Friday@rmt.org.uk and Jonathan Havard j.havard@rmt.org.uk

- There are dedicated Health & Safety pages on the RMT website
https://www.rmt.org.uk/about/health-and-safety/

- RMT can access information for safety reps, where appropriate
by contacting inspectors from the regulatory authorities

- Safety reps are entitled to paid time away from work to take
part in any training as is “reasonable” (SRSC Regs, Reg 4, 2(b)).
RMT expects safety reps to undergo as much training as they
feel they require, but we recommend all reps start with RMT
Health and Safety Reps Stage | and II. Details of RMT courses
can be obtained from the membership section of the RMT web
site

- RMT supplements this education programme with a number of
specialised health and safety courses designed by the union
with regard to the scope of our membership and the industries
in which we organise

- RMT offers full legal support to safety reps whose management
deny them their rights to health and safety training



- There is an annual RMT National Health and Safety Advisory
Conference for safety reps. Each year the conference has a
different theme, recent conference themes have included the
health and safety challenges of new technology and improving
RMT policy and activity on mental health. RMT Branches and
Regional Councils are invited to submit resolutions to the
conference

- In addition to the conference itself - and to assist reps in getting
paid time off to attend the event - training relating to the
conference theme is provided for reps

- RMT National Health and Safety Advisory Committee.The
Committee consists of a h&s rep elected from each National
Executive electoral region, including the Maritime Grades. It
meets a minimum of three times per year to advise the National
Executive Committee on matters relevant to the Committee,
particularly arrangements for the health and safety conference
and on resolutions passed at this conference.

Employers benefit from the health and safety training provided by RMT
to our reps. Given this it is a pity they don’t all recognise the value of
trade union safety reps to their organisation, as this training ensures
employers have reps in their workplaces who have a good
understanding of h&s legislation, are knowledgeable about the hazards
within the workplace and know how to mitigate them.

HOWTO PROGRESS HEALTH AND SAFETY ISSUES WITHIN RMT

Every RMT member is automatically a member of a branch. In your role
as a health and safety rep you should update your branch with reports
of your workplace activity and work with other branch safety reps and
branch officers to resolve any outstanding issues.

A
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Safety reps can take motions to the branch for agreement and
consideration of how best to progress this through the union structures.
This could by sending the resolution to their RMT Regional Council, the
unions’ NEC (National Executive Committee), RMT National H&S
Advisory conference or RMT AGM (Annual General Meeting).

The NEC can discuss health and safety resolutions received from
branches or regional councils, or they can refer these to their h&s sub-
committee for more detailed discussion and a report on how best to
proceed.

Examples of important occupational safety campaigns that the union
has AGM policy about include asbestos, secondary protection for
workers on or about railway infrastructure, ergonomics of workplace
design such as driving seats in cabs of buses and trains and fumes from
vehicle emissions in car ferries.

Options open to the union in raising resolutions from branches and
regional councils include representations through collective bargaining
machinery, approaches to Ministers and our Parliamentary Groups.

REDUCING INJURIES AND OCCUPATIONAL DISEASE AT WORK

By exercising their functions as outlined in the SRSC Regs, safety reps
have a positive effect on the number of accidents and occupational ill
health at work. Many research studies have proved that this is the case.

TUC research has shown that those employers who had trade union
health and safety committees had half the injury rate of those employers
who managed safety without unions or joint arrangements.



CAMPAIGNING

Local campaigns

RMT safety reps make a big difference in the workplace to ensure that
RMT members return home safely at the end of their working day, but
this can be even better achieved by having a well organised trade union
network of safety reps with the support of the national union.

Safety reps can use their rights to help build RMT membership in their
workplace. The TUC guide “Health and Safety and Organising — a guide
for reps” explains how to do this: https://bit.ly/3wlECpT

No one goes to work to get injured or to get sick; given this workers are
often eager to talk about their workplace health and safety concerns.
Use these conversations as an opportunity to promote RMT and explain
what the union can do to assist them. Make sure you have RMT
recruitment materials to hand when out and about carrying out your role
as a safety rep. Also advertise and promote your safety rep activities to
your members and non-members alike.

National campaigns

RMT, plus the wider union movement and the Hazards Campaign have
made a number of demands to secure the trade union agenda for
improvements to the existing health and safety structure. The demands
call on the health and safety enforcing authorities (HSE, Office of Rail
and Road, Department for Transport and Local Authorities) for:

*  More support for safety representatives from the HSE

* Increased training for both HSE and local authority inspectors
on the role and function of safety representatives

e  Greater enforcement of the SRSC Regs

* A recognition that working with trade unions and their safety

reps is the most effective way of protecting the health and

safety of workers
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* Sanctions available against employers who deny safety
representatives paid release for training

e Penalties against employers who victimise safety representatives

* Anew legal duty on employers to respond to issues raised by
safety representatives

e Aduty on enforcing authorities to react to a complaint from a
safety representative that their employer has not responded
adequately

* An extension of the ability of safety representatives to act
outside their immediate workplace or employer in certain
circumstances

* The right for safety representatives to stop unsafe and
dangerous work taking place




MAKING AN ACCIDENT OR OCCUPATIONAL DISEASE CLAIM

This section is intended to provide some guidance about the types of
claims that could be brought by RMT members when health and safety
is breached by the employer. Health and safety reps can play an
important role in helping members with their Pl (Personal Injury) claims.

The SRSC Regs, Reg 6, state that h&s reps have a right to investigate
notifiable accidents.

WHATTO DO IN THE EVENT OF AN ACCIDENT:

1)

Carry out an early and thorough investigation into the cause of
the accident and where possible assist the member in
completing the accident incident form/online form. Please note
that the right to investigate has some limitations, particularly in
the case of a serious incident.

Ensure that key witnesses names and addresses are recorded
and kept. This can be eye witnesses and also witnesses to
previous similar accidents and safety working practices.

Ensure that the accident is recorded correctly in accident
reports. Provide as much information as possible as to what
happened. The cause of accidents should be recorded.

Locate/retain relevant documents. Examples of related
documents will be accident report forms, risk assessments,
RIDDOR (Reporting of Injuries, Diseases and Dangerous
Occurrences Regulations), health and safety minutes, safe
system of work documents.

Take photographs if necessary to provide evidence of the cause
of the accident, location, relevant equipment etc.

Safety reps should ensure that the member is immediately
referred for free legal advice about making a claim for
compensation.

A
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7) Safety reps should keep all documentation regarding the
member’s accident as it is likely that this will be requested by
the member's legal advisor at a later date. The health and safety
rep is encouraged to contact the member’s legal advisor or
Thompsons at the outset.

8) It should be remembered that some accidents occur outside the
member’s usual place of employment. These accidents should
be treated in exactly the same way. A member may suffer an
accident whilst not at work. Such accidents should still be
referred for free legal advice using the above procedure.

HOW TO MAKE A CLAIM

For all accidents that members are involved in, you should encourage
members to pursue a claim. This will not only help the injured person to
obtain compensation but may also help in persuading the employer to
make the workplace safer.

RMT - METHODS OF MAKING A CLAIM

- Accident Claim (L1) forms are available from your local branch

- By telephone - call 0800 587 7516

WHAT TYPES OF CLAIMS COULD MEMBERS BRING?

Members can bring either a claim for an accident at work or alternatively
a claim for an industrial disease which was caused by their work.

An accident is an unplanned incident or event that leads to the injury of
a member.

A disease is an event or exposure that occurs in the workplace that
causes or contributes to a condition or worsens a pre-existing condition,
e.g., a repetitive strain injury or an asbestos related condition.



WHAT TIME LIMITS APPLY TO CLAIMS?

Accidents: there is a three-year time limit which starts to run from the
date on which the member had the accident.

Disease: there is a three-year time limit which starts to run from the date
on which the member knew or ought to have known that he or she had
a significant injury related to his or her employment.

HOW WILL A CLAIM SUCCEED?

If there is no legal blame for an accident or condition, there is no claim.
Whether or not there is no blame that can be attributed to the employer
can be resolved by RMT's solicitors. Members must prove, ‘on the basis
of probabilities’, that the accident or injury was more likely than not to
be the fault of their employer in order to succeed.

What we need to prove in order to succeed in a claim:
1) That the employer owes a duty of care to an employee
2) That the employer breached the duty of care
3) That the breach of duty caused the injury

4) That the accident or injury was foreseeable.

RMT ACCIDENT BENEFIT

For information and advice on how to claim see
https://www.rmt.org.uk/member-benefits/accident-benefit/
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USEFUL ADDRESSES AND PUBLICATIONS

WEBSITES:

RMT
https://www.rmt.org.uk/about/health-and-safety/

TUC
https://www.tuc.org.uk/research-analysis/health-and-safety

HSE
https://www.hse.gov.uk/

Office of Rail and Road
https://www.orr.gov.uk/

Maritime and Coastguard Agency
https://www.gov.uk/government/organisations/maritime-and-
coastguard-agency

Thompsons Solicitors
https://www.thompsons.law/

Hazards Campaign
https://www.hazardscampaign.org.uk/

Labour Research Department (LRD)
https://www.Ird.org.uk/

LRD (LABOUR RESEARCH DEPARTMENT) GUIDANCE

You can access LRD publications, which are free of charge on RMT
members section of website : https://www.rmt.org.uk/members-area/,
then see “Pay and Conditions Database” and section on Labour
Research Department Publications and then click for access. Finally,
enter user name: rmt and password: pot427
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