April 2026

Why open access rail is incompatible
with the Government’s rail policy

Summary

When the Secretary of State for Transport Heidi Alexander MP, announced in
December 2024 that she was bringing the train companies into public ownership,
she highlighted the benetfits that this would bring in terms of putting an end to
profiteering and fragmentation, stating the Government’s plans would:

“Save up to £150 million a year in fees alone by ensuring every penny is spent
on services rather than private shareholders, all while coming at no additional
cost to the taxpayer”! and that the Passenger Railway Services (Public Ownership)
Act is a “crucial first step towards fundamental rail reform. Challenges remain in a
system that is fragmented, complicated and provides little

accountability?.

Open access rail services are run by private operators outside of any contractual
relationship with the Government. They fail the Government’s test of ensuring that
‘every penny’ is spent on services because their sole intention is to make profits.

Because they are not accountable to the Government, open access operators are
able to ‘cherry pick’ routes that are likely to be profitable, and benefit from a
significant indirect subsidy in the form of low to no fixed track access charges,
meaning they do not fully contribute towards the long-term maintenance of the rail
network unlike the Government contracted operators. At the same time, they are
able to abstract large amounts of revenue from the Government contracted, and
publicly funded, operators.

In the past decade, the three existing long-distance open access operators (Lumo,
Hull Trains and Grand Central) have paid out £63m in dividends between them.
This includes a £14.5m dividend paid out in 2024 by First Group owned Lumo. To
put that into context that is higher than the dividends paid out by two of First
Group's jointly owned rail franchises that year. South Western Railway paid out
£11.8m and Avanti paid £8.1m.

In May 2025, it was reported that analysis undertaken on behalf of publicly owned

operator LNER showed that the company’s revenue would be at least £1.1bn lower
over the next decade due to open access operators, and its revenue over the past

20 years would have been at least £562m higher if the open access operators

! https://www.gov.uk/government/news/first-train-services-to-return-to-public-ownership-revealed

2 https://hansard.parliament.uk/commons/2024-12-04/debates/24120429000008/PassengerRailwayServicesPublicOwnership
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Grand Central, Hull Trains and Lumo were not operating alongside it.3

e The fat cat bosses who own the companies that operate open access rail services
(as well as rail franchises and bus services) are continuing to profit from the
railway. The latest accounts show that Hull Trains and Lumo owner First Group'’s
CEO'’s total remuneration increased by 17% from the year before to £1.4m. At
Grand Central owner Arriva, the total remuneration of the highest paid director
jumped by more than 100% to nearly £3m. As the franchised rail operations
continue to be transferred into GBR, it is no surprise these highly paid directors are
seeking to protect their profiteering through an expansion in open access.

e Open access also contradicts the Government’s ambition to increase accountability
and reduce fragmentation and complication. Increasing open access operations will
reduce network capacity for the new publicly owned operator, increase congestion
and make integrating timetabling and fares significantly more complex and
confusing for passengers.

e As the Government continues to make progress towards renationalising the railway
and ending privatisation, with the Railways Bill now making its way through
Parliament, the private open access operators (who in many cases are the same
companies as those whose franchises are coming to an end) have shifted their
focus to expanding open access operations. The campaign to increase open access
operations is being led by companies such as First Group who are the co-owners of
the disastrous Avanti franchise.

e It was therefore an important development that the Secretary of State for
Transport wrote to the ORR* in January 2025, stating that "we need to be mindful
of the impacts of open access such as the level of revenue they can abstract from
contracted services and the associated implications for passengers and taxpayers. I
am also aware of the additional pressures new services can create on already
constrained network capacity and their impact on the value secured from public
investment in infrastructure”. This signified an important shift from the previous
Government'’s policy which had sought to expand open access and prompted a
ramping up of the open access operator lobbying offensive.

e In addition to the existing operators, there are further open access operators which
have existing rights and will be becoming operational, including the new Lumo
(owned by First Group) Euston to Stirling service. In July 2025, the ORR rejected
three competing track access applications on the West Coast Main Line (from Lumo,
WSMR and Virgin) due to ‘insufficient capacity’. However, that month it approved
applications from existing operators to run additional services.>

e With the Railways Bill, which will establish GBR, the Government is legislating for
GBR to take on responsibility for access decisions from ORR, with the ORR acting as
an appeals body. Whilst the Government has said it will honour existing open
access contracts, it has not said what will happen when these expire. RMT believes
that the Government must build on this by fully recognising that the expansion, and
even the continuation of open access operations is directly incompatible with its
plans for a nationally integrated and publicly owned railway that provides value for

3 https://www.railmagazine.com/news/2025/05/09/open-access-operators-to-cost-Iner-11bn-over-next-decade-report-claims
4 https: //assets. publishing.service.gov.uk/media/677bc388d119b345376654a4/dft-letter-sos-orr.pdf
5 https://railnews.mobi/news/2025/07/29-orr-approves-limited-open-access.html
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money for taxpayers.

e It could do this by first introducing a new regulatory and legislative framework to
ensure Nno hew open access operations are permitted track access. Secondly,
existing open access operations should be absorbed into Great British Railways
(GBR) as their contracts expire with service levels maintained and expanded.
Thirdly, the jobs of the hard-working, skilled and dedicated open access rail
workers must all be protected and absorbed into GBR, and the Railways Bill should
be amended to provide for this.

e Whilst open access currently only represents a small part of the rail network, the
continued increase in applications submitted to the ORR in the recent period shows
that left unchecked there could be a significant expansion in open access which
would undermine the Government’s policy on rail by:

o allowing passenger fares and indirect subsidy to continue to fund
shareholder profits;

o enabling services not accountable to the Government to run in direct
competition with the public sector operator;

o maintaining the fragmentation the Government is seeking to do away with;

o taking up capacity in the rail network including from freight operators, and

o undermining the Government’s plans for value for money.

You can read a detailed briefing below which explains why the Government’s welcome
steps to establish Great British Railways should also be the end of the line for the open
access gravy train.

Background

The privately owned open access rail operators have significantly ramped up their PR
offensive as the Government has taken forward its plans for renationalisation and the
creation of GBR. This is unsurprising given that open access presents the one of the only
potential opportunities for the private operators to continue to profit from the rail network
once the train operating companies have all been returned into public ownership.

However, RMT is concerned at what we believe is a misleading representation of open
access currently being pushed by the relevant parts of the rail industry, when in fact the
reality is that open access operators are solely profit driven entities that abstract revenue
from publicly owned and managed operators, increase fragmentation in the railway and do
not provide value for money for the public purse.

These concerns were somewhat reflected in a January 2025 letter® from the Secretary of
State for Transport, Heidi Alexander MP, to the Office of Rail and Road (ORR), the body
that is responsible for making track access decisions. In this correspondence, the
Secretary of State advised the ORR that ‘we need to be mindful of the impacts of Open
Access such as the level of revenue they can abstract from contracted services and the
associated implications for passengers and taxpayers’and set out her expectation that she
wishes to see 'the impacts on the taxpayer and on overall performance for passengers —
such as potential congestion on the network — given primacy when considering open
access applications’.

6 https://assets.publishing.service.gov.uk/media/677bc388d119b345376654a4/dft-letter-sos-orr.pdf
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This letter was, unsurprisingly, received less than warmly by the open access sector, with
Andy Bagnall Chief Executive of the (since wound up) private sector lobby group Rail
Partners saying the letter sends a ‘worrying signal’ and ‘suggests that the bar for new
open access applications is being made harder to clear’.”

RMT fundamentally opposes the expansion of open access rail operations and believes
existing services and jobs should be incorporated into GBR as part of a unified and
integrated railway in public ownership. We set out in more detail below why we believe
this to be the case and how the Government can move forward to ensure that open
access does not undermine its progress in creating GBR.

Open access operators that run services solely on the UK’s publicly

owned rail network

There are currently three open access operators that run services solely on the UK’s
publicly owned rail network.* These operators run on track owned by Network Rail, which
is owned by the Government. Network Rail will be absorbed into the publicly owned and
integrated Great British Railways (GBR).

Track access
Operator Routes Owner contract
expiry
London Kings Cross to
Grand Central | Bradford and Arriva
Sunderland 2038**
. London Kings Cross to .
Hull Trains Hull and Beverley First Group 2032
London Kings Cross to .
Lumo Edinburgh First Group 2033

*See additional note on Heathrow Express and Eurostar who have different rail access arrangements at the end of this
briefing
**In 2025, Grand Central secured an eleven year contract extension from ORR, which had DfT support.

Three further open access operations have been authorised by the ORR:

Operator Routes Owner Earliest
commencement
date

Lumo London First Group December 2024

Paddington to (purchased from
Carmarthen Grand Union)
Lumo London Euston to | First Group Due to commence
Stirling (purchased from May 2026
Grand Union)
Go-op Weston-super- Registered as a December 2025
Mare to Swindon cooperative

7 https://www.telegraph.co.uk/business/2025/01/08/last-private-rail-services-wither-on-vine-state-crackdown/
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The following applications have been submitted to the ORR by new or existing open

access operators:

Cleethorpes

Operator Routes Owner Status
Extending London Kings Cross - Accepted by
Edinburgh service to Glasgow ORR.
Rejected by
Lumo London Euston to Rochdale First Group ORR anpl
resubmitted.
Cardiff to York With ORR.
London Paddington to Hereford With ORR.
London Paddington to Paignton With ORR.
Alstom in Rejected in
Wrexham, Shropshire artnershi July 2025 b
and Midlands R;)ilway London Euston to Wrexham \Ifjvith SLC g OR»I/Q and Y
Rail resubmitted.
Hull Trains London King's Cross to Sheffield | First Group gegscted by
o . o . Virgin Rejected by
Virgin Trains West Coast Main Line (various) Group ORR.
. . London Waterloo/Southampton Grand With ORR.
Alliance Rail :
and Marchwood Union
Cardiff international airport to With ORR.
. Liverpool .
SLC Rail Bristol Temple Meads to SLC Rail Withdrawn.
Nottingham
Brighton to Newcastle With ORR.
Grand Central London Kings Cross to Arriva With ORR.

In April 2025, Grand Union announced it had withdrawn its application for a Cardiff and
Edinburgh service? citing reasons including the ‘changing level of support from the

Department for Transport'.

Role of the ORR

The rail regulator, the Office of Rail and Road (ORR) is currently responsible for assessing
applications from potential open access operators and deciding whether to grant access
rights, following consultation with Network Rail and the wider rail industry, and taking
account of its statutory duties, which are set out in the 1993 Railways Act. These include
duties to promote competition in the provision of railway services, promote the use of the
railway network and promote efficiency and economy on the part of persons providing
railway services. The ORR also has a statutory duty to take into account the Secretary of
State’s funds available and its guidance in its decision making. The Secretary of State’s
guidance to ORR was last updated in 2017°. Labour’s Plan for Raill stated that it would

8 https://www.railmagazine.com/news/2025/04/07/too-many-challenges-for-approval-cross-country-open-access-plan-withdrawn
9

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/908433/Guidance to the office of

rail_and road.pdf

10 https://labour.org.uk/wp-content/uploads/2024/04/GETTING-BRITAIN-MOVING-Labours-Plan-to-Fix-Britains-Railways. pdf

5



https://www.railmagazine.com/news/2025/04/07/too-many-challenges-for-approval-cross-country-open-access-plan-withdrawn
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/908433/Guidance_to_the_office_of_rail_and_road.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/908433/Guidance_to_the_office_of_rail_and_road.pdf
https://labour.org.uk/wp-content/uploads/2024/04/GETTING-BRITAIN-MOVING-Labours-Plan-to-Fix-Britains-Railways.pdf

issue an updated framework and guidance to the ORR on open access, and the January
2025 letter!! from the Secretary of State to the ORR stated that she was considering
amendments to the guidance that will ‘build upon the policy position set out in this letter,
as well as wider consideration of how a reformed sector — as it moves towards a single
directing mind and public ownership — provides better value for passengers and
taxpayers”.

In June 2025, the DfT wrote again to the ORR to ‘reiterate the Department’s position with
regard to Open Access and to stress the critical importance of the Office of Rail and Road
(ORR) considering the financial impacts cumulatively and making access decisions in the
context of the coming of Great British Railways (GBR)’*? This letter further highlighted

that there was an 'influx in applications to run new or extended services as owning groups
shift their focus towards Open Access as a way to maintain a presence on the network and
grow profits as part of the future publicly owned railway. This raises a number of
questions and concerns’.

The Government’s concerns represent a significant, and welcome, shift from the previous
Government which had instructed ORR to ‘undertake several areas of work to reduce
barriers to open access'.!3 Under this approach, RMT believes there was a flawed
assumption that more competition introduces benefits for passengers. However, this so
called ‘competition’ that results from open access is only possible because the fragmented
and privatised railway is heavily skewed in its favour. Open access operators

have fewer overheads than contracted operators, the majority do not pay fixed costs
towards the long-term maintenance of the rail network, and they are able to generate
disproportionately large profits, mostly by abstracting revenue from Government
contracted operators.

Incompatibility of open access with the Government’s rail policy
The previous Conservative Government’s plans for rail reform included ‘supporting the
expansion of open access'?* and open access has also been heavily pushed by right-wing
thinktanks, such as the Adam Smith Institute!®> and Centre for Policy Studies'®. As already
highlighted, the open access operators have been on a PR offensive since the General
Election. As well as the ongoing lobbying by parts of the rail industry including Lumo and
Hull Trains owner First Group, a report published by Grand Central owner Arrival” (itself
owned by Cayman Islands registered I Squared Capital) in September 2024 pushed the
Government to determine all existing track access applications by February 2025 and
‘actively encourage operators bring forward further proposals to expand open access'.
Coincidentally, not long after it was published, Grand Central applied to extend its track
access contract to 2038, and for additional services and calls. In March 2025, the ORR
announced it had approved Grand Central’s the extension of access for its existing services
until 2038. The DfT had supported the extension of these access rights.

RMT believes that continuing, and possibly even expanding, open access operations is
incompatible with the Government'’s goal of creating a unified and simplified rail system
that works for passengers and taxpayers. Permitting a proliferation of open access
operators to exist alongside GBR would merely continue the fragmentation and

11 https://assets.publishing.service.gov.uk/media/677bc388d119b345376654a4/dft-letter-sos-orr.pdf

12 https://www.orr.gov.uk/media/27010

13 https: //www.orr.gov.uk/sites/default/files/2024-04/costs-benefits-new-open-access-services-april-2024 _0.pdf

4 https://manifesto.conservatives.com/

15 https://www.adamsmith.org/research/how-to-make-long-distance-work-fixing-britains-railways-with-open-access
16 https://cps.org.uk/research/changing-track/

17 https://news.arriva.co.uk/resources/04a4h-u5wch-jwo9a-hfrld-gzguy
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profiteering that GBR is seeking to eradicate. RMT believes that the continuation of open
access would restrict rail network capacity for the new publicly owned operator,
undoubtedly increase congestion and therefore disruption for passengers and make
integrating timetabling and fares significantly more complex and confusing for passengers.

Why open access rail is incompatible with the

Government’s rail policy

If the open access operators’ lobbying offensive is to be believed, they bring benefits to
passengers through increased competition, present no threat to nationalisation, and
receive no taxpayer subsidy.

Yet, if we take a closer look, these grandiose claims about the benefits of open access can
be easily dispelled, with the reality in fact, that open access is just another way for the
private rail companies to siphon money out of the railway.

Increasing fragmentation and congestion

It is often argued by open access operators that they tap into underutilised capacity, but
RMT disputes that this is the case. Instead, we argue that open access operators restrict
access to capacity for existing operators, increase congestion and would continue to do so
under the future GBR.

In 2024, there was a flurry of applications from open access operators to the ORR to run
new or additional services, following a letter from the ORR in April 2024 to the rail
industry.!® The letter stated that "ORR and Network Rail expect, and have received, a
higher-than-usual number of access applications from freight and passenger operators for
additional or amended services for the December 2024, May 2025 and December 2025
timetable changes”and that "some services in the applications interact with each other, or
have the potential to, at different points across the GB railway network”. The ORR stated
it was “currently unclear to what extent there will be capacity to accommodate all the
current applications, and any further applications received for specific locations in
upcoming timetables”and further "t is not clear what the performance implications might
be; and, where there are trade-offs, what those choices would entail.”

There were a number of applications from new or existing open access operators for new
contracts or amendments to existing contracts in response to this letter as well as
applications from existing DfT managed train operators and freight companies.!® In July
2025, the ORR rejected three new competing track access applications on the West Coast
Main Line (from Lumo, WSMR and Virgin) due to ‘insufficient capacity’. However, that
month it approved applications from existing operators to run additional services.?°

This clearly demonstrate the extent to which open access operators are actually seeking to
secure capacity in what is already in many places a heavily saturated rail network. As the
Secretary of State’s recent letter to the ORR stated: "I am also aware of the additional
pressures new services can create on already constrained network capacity”.?!

18 https://www.orr.gov.uk/sites/default/files/2024-05/access-application-management-letter-network-rail-industry-042024.pdf
19 https://www.orr.gov.uk/rail-guidance-compliance/network-access/regulated-networks/network-rail/current-
applications/competing/passenger

20 https://railnews.mobi/news/2025/07/29-orr-approves-limited-open-access.html

21 hitps://assets.publishing.service.gov.uk/media/677bc388d119b345376654a4/dft-letter-sos-orr.pdf
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The rejected applications included one from former West Coast Main Line (WCML)
operator Virgin Trains which was seeking to run a number of services between Euston and
a number of locations on the WCML. Virgin’s application sought to run what has been
referred to as a ‘fully-fledged alternative train service??, including 15 return trains
between Euston and Liverpool, eight to and from Birmingham and seven to and from
Preston/Rochdale via Manchester. Virgin's application could clearly have constituted an
alternative service to what is currently provided by Avanti West Coast and which will
brought back into public ownership as part of GBR. It would be completely at odds with
the Government’s rail ambitions if a private operator such as Virgin was permitted to enter
the railway on a long contract (it had applied for access from 2025 to 2035) that would be
running in direct competition with GBR. This would undoubtedly exacerbate the issues
caused by fragmentation and privatisation that the Government is seeking to rectify, and
undermine the public sector operator.

It is clear that under privatisation, the railway was not treated as an integrated and
cohesive network, and the problems that have arisen as a result of this are well
established. Of course, one of Labour’s key goals in creating GBR is to have oversight as a
whole for timetabling, ensuring capacity is best utilised. Granting new or extended track
access for operators that will sit outside GBR will severely hinder GBR’s ability to take a
holistic approach to timetabling and undermine Labour’s admirable priorities for the
railway.

The Secretary of State emphasised the importance of GBR putting an end to
fragmentation and duplication in the railway at the DfT Operator Ltd (DfTO) pre-
conference dinner in January 2025, stating that DfTO’s challenge is:

"to ensure GBR doesn’t end up as an umbrella of 16 separate organisations — each with
their own incentives, back office systems and structures but instead GBR becomes one
integrated team — relentlessly focused on the passenger. So I've set out my 5 priorities
for Shadow GBR in the coming year.....

Starting with greater integration — which is non-negotiable. I expect operators and
Network Rail to work closer together: to rip out duplication, simplify the management of
track and train and create greater accountability.”

It is clear that the existence of open access will fundamentally undermine one
of the Government’s key priorities for GBR, which is putting an end to

fragmentation through the creation of an integrated, accountable and unified
railway.

Furthermore, as stand-alone commercial operators without any contractual relationship
with the Government, there is also the increased risk that open access operators will
simply drop out of the market if their operations do not deliver sufficient profit. There are
previous examples of this happening including a previous Wrexham to London service via
Shrewsbury?? which is notable given that one of the current aspiring operators lobbying
for, and being lobbied for, is WSMR which intends to run a service between Wrexham and
London via Shrewsbury and has resubmitted an application following a rejection from the
ORR last year.

2 http://live.ezezine.com/ezine/archives/759/759-2024.06.21.02.10.archive.txt
2 See, for instance: https://www.railwaygazette.com/open-access-operator-wrexham-and-shropshire-to-close/35652.article
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It is highly plausible that once GBR is in place, the benefits that public ownership and
integration will bring for passengers may make it more likely that open access operators
do not achieve their desired profitability, and therefore making market exits potentially
more probable. In such circumstances, GBR could be left at short notice to reinstate lost
services. It would be far better for passengers and taxpayers if all services were designed
and delivered by GBR from the outset. This would mean that services would be planned
within an integrated and coherent timetable and all revenue would come back to the
Government, rather than a portion continuing to leak out to private shareholders.

Freight operators must also currently apply to the ORR for track access, and as Labour’s
plan for rail highlights, fragmentation is hindering coordination between freight and
passenger rail operators, which impacts the productivity of rail freight. The Government
proposes that GBR will also make access decisions for freight operators. In our response
to the GBR consultation RMT highlighted that retaining open access and freight in the
private sector makes necessary the retention of a wholly unnecessary framework of access
agreements.

Abstracting revenue and profiteering

The open access operators like to make claims around the benefits they bring to the
railway as a result of increased competition. Yet, open access operators do not operate in
a level playing field. They are able to ‘cherry pick’ routes and services that have high
passenger volumes and are likely to be profitable, as is demonstrated by the competing
applications for services on the East Coast Main Line currently sitting with ORR.

We strongly dispute ORR'’s previous assertion that increased competition has been shown
to deliver benefits for passengers, and believe this stance is a continuation of the myths
propagated by previous Governments as they sought to prop up rail privatisation.

Open access operators are, of course, profit driven entities. For instance, the newest
entrant currently in service, Lumo, which operates on the East Coast Main Line between
London and Edinburgh, started operations in 2021 and in 2022/23 reported its first profit
(after tax) of £12m from operating 3500 services. In contrast, LNER, which operated
nearly 15 times more services (52,000) reported a profit after tax of £5.5m that year. In
2023/24 Lumo reported a profit after tax of £14.8m and paid a shareholder dividend of
£14.5m.

Lumo owner First Group, which also owns Hull Trains, reported an operating profit margin
of 28% from its two open access operations in 2023. LNER, whose operating profit margin
was 5% that year, called First Group’s profit levels ‘unprecedented for the passenger TOC
sector?4. First Group's latest results, for FY2025 reveal that its operating profit margin
from open access increased to 32%.

Notably, LNER formally objected to Hull Trains’ most recent application to run services
from Kings Cross to Sheffield for reasons including the ‘impact on the funds available to

the Secretary of State’.>> This is because, crucially, open access operators abstract
revenue from incumbent operations, such as publicly owned LNER.

24 https://www.orr.gov.uk/sites/default/files/2024-03/hull-trains-london-sheffield-s22a-27th-sa-industry-consultation-responses.pdf
% Tbid
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In May 2025, it was reported that analysis undertaken on behalf of publicly owned
operator LNER showed that the company’s revenue would be at least £1.1bn lower over
the next decade due to open access operators, and its revenue over the past 20 years
would have been at least £562m higher if the open access operators Grand Central, Hull
Trains and Lumo were not operating alongside it.2¢ This is revenue that would otherwise
be coming in to the public purse to be reinvested in improving services if it was not being
siphoned off to private operators for profit. Modelling by CrossCountry (XC) estimates that
Grand Central’s proposed Newcastle to Brighton service would abstract around £14m in XC
revenue.?’

Even the ORR acknowledges that open access abstracts revenue from existing operations:

"greater competition can also mean a loss of revenue for the services operated by existing
operators, for example holders of DfT National Rail Contracts or "operators of last resort”

run directly by the UK or Scottish Governments.”

When assessing open access applications, the ORR carries out what is called, somewhat
paradoxically, the ‘Not Primarily Abstractive’ test. This calculates a ratio of expected new
revenue generated by the service compared to the level of abstraction (i.e. how much
revenue it will take from existing operators). ORR specifies that this ratio must be at least
0.3 for it to agree a new open access application. This means that for every £1 abstracted
from an existing operator, the open access operator only has to demonstrate that it will
generate 30p in new demand, which is in fact, therefore, primarily abstractive.

Furthermore, because open access operators accept inter-available tickets (i.e. tickets for
journeys that are not specific to a particular operator on a route with more than one
operator) they are able to extract revenue from existing operators via what is known as
the ORCATSs system. This divides fare revenue from inter-available tickets between the
different operators that run services along a route, meaning that duplicate services, i.e.
open access operators, receive a proportion of this fare revenue even if passengers did
not travel on their services. This is often referred to as an ‘ORCATSs raid".

The absurdity of the current open access framework is exemplified by the sale of Grand
Union’s Euston to Stirling and Paddington to Carmarthen access rights to rival First Group.
In March 2024, the ORR granted Grand Union track access rights for five years (from June
2025 to June 2030) to operate services on the West Coast Main Line between Euston and
Stirling with a number of intermediate stops, and in 2022 it authorised rights to operate
services between Paddington and Carmarthen from December 2024 to December 2034.

Grand Union's access rights on the West Coast Main Line purchased by First Group are in
competition with First Group’s DfT contracted operator Avanti West Coast, which creates a
clear conflict of interest. This is because the open access Euston to Stirling operation,
which is running under the Lumo brand, will abstract value from Avanti’s operations, which
the DfT pays First Group a fee to operate (until such point as it is renationalised). The
Lumo services are due to commence in May 2026 which is before Avanti’s core contract
term expires in October 2026. The Government has not yet announced when Avanti will

be renationalised but has said it wants all train companies in public ownership by 2027.
The absurdity is further highlighted by the fact that Avanti West Coast objected to Grand
Union’s application for track access “on the basis that it would abstract unacceptable levels

26 https://www.railmagazine.com/news/2025/05/09/open-access-operators-to-cost-Iner-11bn-over-next-decade-report-claims
27 https://www.railmagazine.com/news/consultation-shows-multiple-obstacles-to-grand-central-s-newcastle-brighton-
application?requestError=1
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of revenue from existing operators. They also raised capacity and performance concerns.
28

Similarly, the access rights for Paddington to Carmarthen, which First Group has said it will
operate under the Lumo brand, will run in competition with GWR which is also currently
operated by.....First Group. First Group has said it expects these Lumo services to be
mobilised in December 2027. Its GWR contract expires in 2028 and whilst the DfT has not
yet set out a date for when GWR will be renationalised, it has said it wants to have all
train operators renationalised by October 2027. Therefore, if this Lumo service does
become operational, First Group will be running a service in direct competition to one of
the rail contracts the Government has taken into public ownership for purposes including
ending the fragmentation of the railway.

As with the West Coast, GWR objected to Grand Union'’s application for these track access
rights on ‘economic, operability and market need grounds’stating that ‘ticket revenue
abstraction is again identified as being exceptionally high in volume causing severe
damage to the funds of the SoS for the railway as a whole and risking the viability of
GWR's service to customers on that line of route and to others’?® Presumably First Group
is now content with this ‘exceptionally high’ revenue abstraction as its shareholders will be
the beneficiaries.

Permitting First Group to run open access operations that directly abstract value from DfT
operators, and thus the public purse, cannot be in-line with Labour’s goals for an
integrated rail network. If, for instance, it is identified by the Government that there is a
need for a Euston to Stirling service (noting that LNER withdrew its Kings Cross to Stirling
service from December 2024) then this should be provided by the publicly owned operator
as part of an integrated rail timetable. Furthermore, RMT believes that the Government
should urgently introduce provision that if ownership of an open access operator that has
secured access rights transfers, the track access rights should be paused and reviewed in
light of this.

Indirect public subsidy for private profits

The open access lobby likes to argue that their operations receive no government subsidy,
but this is simply not true. As well as abstracting significant amounts of revenue from
publicly owned/managed operators, open access operators receive a significant indirect
subsidy, as unlike the traditional train operators, they do not pay fixed track access
charges. Fixed track access charges account for 25% of the GB franchised rail operators’
total expenditure.3® The ORR now permits Network Rail to levy what is called an
Infrastructure Cost Charge on some open access operators, but only those classed as
‘inter-urban’ services which meet a criteria relating to passenger numbers at stations
serviced.3!

This was highlighted by the Secretary of State in her recent letter to the ORR, stating:

"unlike government-contracted operators they do not fully cover the costs of fixed track
access charges towards long-term maintenance of the network and central support costs.

28 https://www.orr.gov.uk/sites/default/files/2024-03/2024-03-07-grand-union-london-stirling-decision-letter. pdf

2 https://www.orr.gov.uk/sites/default/files/2022-07/grand-union-trains-london-carmarthen-industry-consultation-responses-contents-
page.pdf

30 Currently, publicly owned train companies, operated by the Operator of Last Resort pay track access charges in the same way as the
private operators. The Government has confirmed that under GBR, the publicly owned operators would no longer pay track access
charges.

31 https://www.orr.gov.uk/media/17335 p21
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Currently only one open access operator contributes towards fixed costs via an
Infrastructure Cost Charge and taxpayers are left to fill shortfalls’.

The one operator referenced in the letter is Lumo, but because the implementation of the
charge is phased, it will not pay the full ICC until 2026/27. Even where the ICC is levied,
the rate is significantly less than the fixed access charges paid by franchised rail operators
and is set at such a level as to ensure the operators remain profitable. Indeed, in its
formal objection to Hull Trains’ proposed expansion, LNER argued that ‘given the level of
abstraction and lack of contribution to NR network costs, we would suggest that the
Infrastructure Cost Charge be set higher for inter-urban open access operators so there is
more of a benefit sharing between the taxpayer who funds the network and First Group’s
shareholders.”

The open access operators also argue that their fares are comparatively cheaper than the
franchised operators. Yet, this is only possible because of the combination of indirect
subsidy and revenue abstraction. Labour’s plan for rail sets out a goal of simpler, more
affordable fares, and an ambition for a best-price guarantee. Unquestionably, this would
be far easier to achieve in a single, integrated rail network, without an array of additional
privately run operators existing alongside GBR. Furthermore, granting access to new open
access applicants will disrupt and undermine the transition to an integrated publicly owned
railway at a practical level and will confuse and undermine the public rationale for public
ownership.

Staffing

The staff employed by open access operators are hardworking, skilled and conscientious
members of the railway family and RMT expects full protections for these jobs, which we
believe must be incorporated into GBR.

Continued open access operations existing alongside GBR will result in ongoing
fragmentation in the workforce, which is one of the issues GBR is seeking to address. It
also risks the creation of two-tier workforces.

First Group owned Hull Trains took the decision to close its final salary pension scheme to
new entrants, making these hard-working employees worse off in retirement, and putting
it out of step with the DfT contracted operators. In addition, union recognition for staff at
open access operators is hot automatic.

Unlike other long-distance operators, First Group owned Lumo, which is the newest open
access entrant, and models itself on a low-cost airline model, operates its services via
Driver Only Operation, with on board staff not having despatch responsibilities or the full
range of safety competencies that conventional safety-critical guards have.

RMT therefore believes that the Government should commit to protecting all open access
jobs and bringing these workers into GBR, as and when open access operators exit the
market for any reason. Amendment NC21 has been tabled to the Railways Bill to
require the Secretary of State to create the relevant transfer schemes for open
access staff, and MPs are encouraged to put their name to this amendment.

What can the Government do about open access?

Enabling open access operators to have a continued role in the railway will undermine
what Labour is trying to achieve through integration and public ownership, including in
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relation to timetabling, fares, integration with other forms of transport and value for
money for passengers and taxpayers. We believe that it would be far more economically
sustainable if the Government committed to bringing open access services and staff into
GBR as contracts expire and ceased granting any future open access applications. This
would support the Government’s goal of creating a reliable, affordable and efficient
integrated railway.

This approach to this could be two-fold:

Once GBR is established it will take over access decisions from ORR. However, the
Government can take action now to ensure that no future applications are authorised by
the ORR before GBR is operational. As the ORR's statutory economic duties are set out in
the 1993 Railways Act, amending this will require legislation. However, the ORR already
has to take account of statutory guidance from the Secretary of State when assessing
applications. The Secretary of State has indicated her intention to amend this guidance,
which can be done without the need for legislation, and this presents the opportunity for
the Government to ensure that no future open access applications are granted.

For instance, currently, a major factor in ORR deciding whether to permit open

access applications is the ‘Not primarily abstractive’ (NPA) test which requires just 30p of
future revenue to be newly generated for every £1 abstracted, an unquestionably low bar.
The Government could amend its guidance to ORR on this test to require a much higher
threshold for new revenue generation. Furthermore, the Government could levy fixed
track access charges on all open access operators and require them to voluntarily
recognise trade unions. Levelling out the playing field in this way would address much of
the unfairness in the current system which props up open access and enable ORR to
refuse access rights to any operator where it was not of benefit to passengers and
taxpayers.

The Government should also ensure that when an existing operator that has been granted
access rights is sold to another owner (as per the sale of Grand Union’s two access rights
to First Group) that those access rights are reviewed in light of the transfer of ownership
and a new assessment undertaken without the access rights transferring automatically.

Secondly, RMT believes that the Government should commit to bringing existing open
access operations into the publicly owned operator, as track access agreements expire, or
operators exit the market (which could be more likely if they were subject to fixed track
access charges). All staff currently employed by open access operators should be
transferred into the new public sector operator when operations cease, with GBR
legislation making provision for this.

Options for Heathrow Express and Eurostar

Heathrow Express is owned by Heathrow Airport Ltd and operates between Paddington
and Heathrow airport which includes a section of track also owned by Heathrow Airport
Ltd. Some staff working on Heathrow Express are already employed by Great Western
Railway under a services agreement which runs until 2028. There could be options for
Heathrow Express’ operations and other aspects to be incorporated into GBR.

Furthermore, Eurostar is also an open access operator, and in the UK, it operates on track
owned by the private company HS1. Its operations are majority owned by the French
state railway SNCF. Options need to be developed for how the UK aspects of Eurostar can
be absorbed into GBR so that the UK state railways can realise the same benefits from
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these operations as the French state railways.

Contact: Sophie Ward, National Policy Officer
s.ward@rmt.org.uk
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