
The definition of a disability under the Equality Act 2010 (“the Act”) is defined as ‘a physical 

or mental impairment which has a substantial and long-term adverse effect on your ability to carry 

out normal day-to-day activities’. This definition can cover a broad range of impairments 

including mental health conditions, mobility difficulties, learning difficulties and hidden 

disabilities such as diabetes. Some conditions automatically qualify as a disability under the 

Act from the point of diagnosis. These are cancer, HIV and Multiple Sclerosis. Anyone 

registered as blind or partially sighted also automatically qualifies for protection.  

Disability discrimination can take a number of different forms;  

Direct disability discrimination is when a person treats a disabled person less favourably 

than they treat, or would treat, others who are not disabled. E.g. a train driver informs his 

employer that he has been diagnosed with skin cancer. He is dismissed because his 

employer assumes that he will now take a lot of time off sick.  

Indirect disability discrimination occurs when a person applies a provision, criterion or 

practice (“PCP”) which puts a disabled person at a particular disadvantage when compared 

to people who are not disabled, and is not be a proportionate means of achieving a 

legitimate aim. E.g. an internal vacancy arises that includes the requirement that the applicant 

pass an eye sight test. If the vacancy is for a train driver job, the requirement is likely to be 

justified. If it is for an office based role, it may be more difficult to justify.  

Disability harassment occurs where one person engages in unwanted conduct against 

another related to that person’s disability and the conduct has the purpose or effect of 

violating their dignity or creating an intimidating, hostile, degrading, humiliating or offensive 

environment for that person. For example, a person is given an insulting “nickname” at work 

related to their disability.  

Victimisation occurs where a person subjects another to a detriment because that person 

does a protected act or is believed to have done a protected act. A protected act can 

include bringing proceedings or giving evidence or information under the Act. E.g. a person 

complains to his manager about being given an insulting nickname related to their disability, 

and is rostered to work the most difficult shifts as a result.  

Discrimination arising from a disability arises where a person treats another unfavourably 

because of something arising in consequence of the person’s disability and cannot be shown 

to be a proportionate means of achieving a legitimate aim. For example, Occupational 

Health recommends that an engineer should not work alone track side due to their 

condition. As a result, his employer refuses to allow them to work overtime shifts due to 

additional business costs.    

Additionally, an employer is under a duty to make reasonable adjustments and/or provide an 

auxiliary aid where a PCP or physical feature puts a disabled person at a substantial 

disadvantage compared to someone who is not disabled. This can include changes to the 

workplace such as providing a ramp or moving light switches, changes to hours of work, 



providing training or equipment or making adjustments to disciplinary or attendance 

policies.  

Discrimination by perception gives legal protection for people who are mistakenly perceived 

to be disabled. Discrimination by association gives protection against discrimination by 

association to a disabled person, e.g. a carer, friend or parent.  

If you believe you have been subjected to disability discrimination and wish to bring a claim 

against your employer in the Employment Tribunal, you should keep a written record of 

what happened and what was said at any meetings. Keep copies of letters, emails and texts. 

You should request a copy of your employer’s grievance procedure and submit a grievance 

with the help of your union representative.  

As soon as possible you should submit an application for legal assistance from the Union. 

Your Regional Office can assist you with completing this paperwork. Our solicitors will 

discuss what has happened with you in detail and advise on the likely outcome if you submit 

a claim in the Employment Tribunal.   

The time limit for bringing a claim for disability discrimination is three months less one day 

from the date of the act of discrimination complained of. A series of similar acts of 

discrimination can be considered by the Tribunal, providing the most recent is within time. 

With regards to a claim for a failure to make reasonable adjustments, a claim must be 

submitted within three months less one day from the refusal. Sometimes an employer does 

not respond to such a request and it is then for the Tribunal to ascertain when the 

employer’s inaction amounted to a refusal, this would usually be no more than four weeks. 

It is safest to rely upon the date that the request was made. 

You must notify the Advisory, Conciliation and Arbitration Service (ACAS) of your 

intention to make a claim by completing the online ACAS notification form within this time 

limit.  ACAS will try and help you resolve the issue without going to the Employment 

Tribunal, a process that is known as early conciliation. If that does not resolve the issues, 

ACAS will issue an Early Conciliation Certificate which means you can lodge a claim in the 

Employment Tribunal. The deadline for making a claim to the Employment Tribunal will 

depend on the date that you notified ACAS of your claim and the time spent in early 

conciliation. Our solicitors can help you calculate your deadline. Generally, you will have a 

month after ACAS issue an Early Conciliation Certificate to lodge your claim.    

If you win a case in the Employment Tribunal, the judge can make a declaration of your 

rights, award financial compensation and make recommendations to your employer. 

 

 

 

 


