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Taxis – Protecting the industry and passengers 
 

Need for statutory definition of “Plying for Hire” 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 



2 
 

BACKGROUND 
 

1. Taxis provide a fairly priced service that complements other forms of public 
transport. 

 
 

2. Taxi drivers’ background, character, health and advanced driving ability is 
professionally and independently verified. 

 
 

3. Taxi cabs are subject to high accessibility standards (for wheelchair and other 
disabled users). 

 
 

4. Taxis enable people to make connections - including to other transport modes - 
especially out of hours (benefiting the night-time economy) and more rural areas (eg 
semi-rural areas only served by infrequent buses). 

 
 

5. Due to the historically high level of criminality associated with unlicensed drivers, 
states across the world have regulated to protect passengers. 
 
 

6. This important legislation and case law, which had developed from years of 
experience, must be effectively enforced – it is not in London, but is in Birmingham. 
Regulators must be properly resourced to carry out their taxi regulating functions, if 
necessary by a levy on the night-time economy. 
 

 
7. One notable imperfection in the legal framework is a lack of clarity and consistency 

over the meaning of the key term “plying for hire”. This must be given a new clear 
statutory definition. 
 
 

8. Technology firms backed by investment capital are proliferating mobile phone “apps” 
that do not have sufficient in-built safeguards to prevent potentially dangerous 
people from posing as taxi drivers and preying on vulnerable users such as 
inebriated young women. 
 
 

9. Plenty of other cities across the EU and globally have successfully prevented the 
deregulation of the taxi sector (including backdoor regulation by not prosecuting 
mobile phone app operators). 
 
 

10. The desire of the UK government for light touch regulatory regimes and to attract 
foreign investment should not trump decades of painfully-acquired experience in how 
to most appropriately protect taxi passengers and ensure the sustainability of the 
sector. 
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TAXIS’ CONTRIBUTION 
 
Safety 
The safety and reliability of every licensed taxi driver is guaranteed. Nationally all licensed 
taxi drivers are required to undergo extensive criminal record checks from the Disclosure 
and Barring service (DBS) as well as medical checks from GPs. It is also required that 
applicants pass the Driving Standards Agency (DSA) taxi driving assessment. In London, 
drivers are fully licensed and regulated by Transport for London (TfL) and the Metropolitan 
Police. 
 
All vehicles must satisfy conditions of fitness set by the local authority, although nationally 
stipulations vary from one licensing authority to another, they remain in part focused on two 
main factors, that of identification and roadworthiness. London requires additional conditions 
of fitness including age limit, manoeuvrability and exhaust emission standards. In addition, 
the taxi vehicle has seatbelts for all passengers, a partition window and motion sensitive 
door locking system for privacy and protection, roof and floor lighting, grab handles and a 
strong and robust build quality making it one of the safest vehicles on the road - as such the 
iconic London cab is a purpose built vehicle. 
 
 
Social Inclusion 
According to the Law Commission, taxi and private hire services are “essential for many 
passengers with disabilities and residents of rural communities, and play an important social 
role in enhancing the public transport system and facilitating social inclusion”. The 
importance of the taxi industry for social inclusion is evident from its accessibility levels. An 
estimated 58% of all taxis in England and Wales were wheelchair accessible (either purpose 
built or converted) at March 2013 – around 45,000 vehicles in total. All of the 22,500 
London taxis are wheelchair accessible, and outside London the more urban areas have a 
higher proportion of accessible taxis. In total, 176 of the authorities which responded to the 
Law Commission review, had a requirement for accessible vehicles in all or part of their taxi 
fleet. A much smaller proportion of private hire vehicles (PHV)s, which are often saloon cars, 
are wheelchair accessible. The Law Commission estimated this proportion to be only around 
3% in 2013. 
 
 
Working Environment 
Taxi drivers work in a stressful and sometimes dangerous environment, dealing with 
aggressive road users, cyclists and pedestrians. Working in the immediate hire market 
means that they also face risks arising from carrying money in the taxi, entering higher risk 
geographical areas or trouble spots, working late at night or early in the morning where 
alcohol or substance use is involved with drunken passengers. Drivers face diverse situations 
whereby in some instances the assistance of the emergency services are to be called upon 
as unlike other public transport services such as buses, taxis are not equipped with a panic 
button that is in direct contact with a control centre. Taxi drivers have been victims of 
armed robberies, involving weapons such as knives, guns, CS gas spray and syringes. It is 
vital that safeguards against the possible abuses of the travelling public by taxi drivers, and 
of taxi drivers are upheld. Also, that people driving taxis are professionals familiar with how 
to safely diffuse difficult situations. 
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Taxi contribution to the economy 
Taxis provide a safe, regulated and efficient publicly hired service. They make a substantial 
contribution to the UK economy. According to government statistics, in August 2013 there 
were an estimated 78,000 taxis licensed in England and Wales with 22,500 licensed in 
London alone. A report by the London Chamber of Commerce in 2007 found that the 
London taxi industry contributed to the UK economy over £150 million on diesel & 
lubricants, £25 million on spares and accessories, £10 million on tyres, £12 million on 
insurance and £5 million on batteries, not to mention the millions spent on advertising in 
and on taxis. It was also estimated that UK residents nationwide spent over £2 billion 
annually on taxis. 
 
The taxi industry’s contribution to the economy is significant and does not receive any public 
subsidy and as such is entirely self-financing. The significance of this is evident when 
compared to other forms of public transport such as the railway industry where passengers 
spent £7.7bn on rail journeys in 2012-13, while at the same time the railway industry 
received direct rail support of £3.7bn (figures from the Office of Rail Regulation). 
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PLYING FOR HIRE 
 
The Two Tier System – Taxis and private hire vehicles 
In response to the Law Commission regarding the two tier system the Government 
responded by confirming that the defining characteristic of a Taxi is that it takes immediate 
hirings whereas PHVs must be booked through an operator.  
 
TfL responded by stating: “The clear distinction between Taxis and PHVs should be retained, 
which includes the requirement for PHVs to be pre-booked through a licensed operator at all 
times, regardless of the means of communication. In London, taxis can be hailed on the 
street, booked in advance or hired from a designated taxi rank. Ranks are the only place 
where a taxi can be hired while stationary and cannot be used by PHVs. Ranks are located 
in places where demand is greatest including mainline railway stations, hotels, and major 
shopping areas. Any move to confuse the distinction between the two services would be 
catastrophic to the London market. If anything, there is a need in London to reinforce the 
distinction between the two different services. Allowing existing PHVs to ply for hire would 
remove the universal standard. It would render the investment taxi drivers have made in 
purchasing taxis and learning the Knowledge worthless. Furthermore, lower standards would 
in all probability result in the market becoming flooded”.  
 
 
The Modus Operandi of a London Taxicab 
The London Taxi drivers’ raison d'être is to “ply for hire”, which is exercised through the 
Taxicab having earned the right to do so by completing the Knowledge of London process. 
The modus operandi of a London taxi plying for hire consists of either being hired via a 
street hail or at a cab rank. These methods are proven, simple and direct, and have been 
used in London for nearly 400 years. The first taxi rank was installed in the Strand in 1636 
and the “Knowledge” system was started in 1884. We believe that Plying for Hire and the 
Knowledge are intrinsically linked - devalue one and you devalue the other. 
 
This system has been instrumental in establishing our iconic Black Taxicab status, 
recognised as the Gold standard the world over, and used by others as a benchmark in the 
taxi industry. The ability to maintain this standard depends on a number of factors, including 
protecting the right to plying for hire by way of policy making and enforcement.  
As there is no statutory definition of the activity of plying for hire it has become the subject 
of a considerable amount of case law with cases stretching as far back as 1871 in relation to 
exploring and upholding the meaning of the term contained within the various Acts. Most 
recent cases include Hunt v Morgan 1947, Cogley v Sherwood 1959, Eldridge v BAA 1970, 
and Eastbourne v Sterling 2000, to name but a few. 
 
Legislation containing the term 'Plying for Hire' was first introduced in the London Hackney 
Carriage Act 1831 under section 4: Definition of a Hackney Carriage: ”And be it enacted that 
every carriage with two or more wheels which shall be used for the purpose of standing or 
plying for hire in any public street or road at any place within the distance of 5 miles of the 
General Post Office in the City of London”. Elsewhere in England and Wales the term plying 
for hire can be found in The Town and Police Clauses Act 1847. 
 
Following the taxicab crisis in 1961 the opinion given at a meeting with the Home office in 
1962 was that... “Plying for hire involved three elements, exhibition, soliciting and 
availability and that the difficulty of proving that an unlicensed vehicle was operating illegally 
could be eliminated completely by legislative amendment of the law relating to plying for 
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hire by abolishing the element of solicitation from the necessary ingredients of the offence”. 
  
The Criminal Justice and Public Order Act 1994 s197 created a separate offence of “touting 
for hire” making it illegal to solicit prospective passengers.  
 
The latest stage of reform being the London Private Hire Vehicles Act 1998 which had its 
basis formed by the 1970 Maxwell Stamp Report that stated the following: 
 
In return for the exclusive right to “ply for hire”, London taxis are subject to a special 
licensing system in respect of both the vehicle and the driver that does not apply to the 
ordinary motorist or to the private hire trade. Also taxi drivers must comply with certain 
statutory restrictions as to where and how they may drive or park their vehicles in the 
streets, over and above those which apply to the ordinary motorist and the private hire 
trade. 
 
These statutory restrictions were all originally related in one way or another to the 
entitlement to ply for hire, being, for the most part, safeguards against the possible abuses 
of the travelling public by taxi drivers, and of taxi drivers by their passengers, that are 
inherent in a situation where it is reckoned that any member of the public, however 
defenceless, should be able to pick any one of a large fleet of identical vehicles in the street 
to take him/her to the destination of his/her choice, without being harmed, lost or cheated 
in the process. 
 
The reason for the distinction between the two types of vehicle is that taxis are allowed to 
ply for hire and private hire cars are not, and it has always been held that a degree of 
control is necessary in the interests of the travelling public when a vehicle can be hailed in 
the street, which does not hold for vehicles that have to be ordered in advance. 
 
One further comment on plying for hire in the context of the definition of a hackney carriage 
is that it is the vehicle itself which is described as plying for hire. Although the situation of 
the vehicle must depend on human agency, for the purpose of the definition the character 
of that agency is irrelevant. 
 
The uncertainty surrounding this definition has prevented any agreement on the line to be 
drawn between fair and unfair competition, and continuing friction between the licensed 
trade and some private hire car firms has been the result. 
 
 
Excerpts from RESEARCH PAPER 98/14 20 JANUARY 1998 
Private Hire Vehicles (London) Bill 1997/98 Bill 10 
  
The trade is continually evolving and technological change has had marked effects. For 
example, the increasing use of radio booking systems and the growing use of portable 
telephones may lead to the erosion of the hailing of cabs in the street. 
Minicabs must be pre-booked: it is illegal for them to ply for hire. 'Plying for hire' means that 
the vehicle is available for immediate hiring. 
 
In granting a taxi driver's license the district council is required to satisfy itself that the 
applicant is a "fit and proper" person. This expression is not defined in statute and its 
interpretation is for each council to decide. 
 
Sir George Young and the government have both made clear they have no intention of 
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changing the position on plying for hire. In London, as elsewhere, that will remain the 
exclusive right of the taxi trade; it will continue to be illegal for minicabs, or any other 
vehicles, to ply for hire. Nor will the position on fares be changed. Minicab fares will 
continue to be a matter of agreement between the passenger and the operator, and can be 
fixed at the start of the journey, irrespective of the route taken; taxi fares will, as at present, 
be on a set published scale, charged according to the meter. 
 
The legislation does not specify the regulatory system in detail: it leaves considerable 
discretion to the regulatory authority to decide on the details of the system. 
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THREATS TO THE TRADE 
 
Despite the significant contribution to the economy, the enhancement of social inclusion, 
difficult working conditions and the provision of a self-funded, safe, efficient, public service 
the taxi trade has come under sustained attack by the current Government. This attack has 
been threefold, through the Deregulation Bill, the Law Commission review and the tacit 
approval given to mobile applications such as Über. 
 
Deregulation Bill 
At the last minute, the Department for Transport (DfT) added three amendments to the 
current Deregulation Bill, representing serious dangers to the Taxi & Private Hire Vehicle 
trade, with no meaningful or adequate consultation with stakeholders having ever taken 
place. 
 
Clause 10 
Allowing anyone with an ordinary driver’s license to drive a private hire vehicle (PHV) when 
it is “off-duty”. 
 
Clause 11 
Making the standard duration for all taxi and PHV driver licenses three years and five years 
for all PHV operator licenses. 
 
Clause 12 
Allowing private hire operators to sub-contract bookings to operators licensed in a different 
district. 
 
Such measures would greatly undermine safety and confidence for the travelling public and 
significantly damage the reputation and livelihoods of both the Taxi and Private Hire Vehicle 
industries, in particular clause 10 which the government has now withdrawn in the interest 
of public safety. However we believe the current situation in London is counter to this 
initiative and should be amended so that PHVs can only be driven by licensed drivers.   
 
 
Plying for Hire technology and Smartphone Apps 
Plying for hire is the very essence of what taxis do and have been doing so since their 
inception. It has stood the test of time despite the advances in technology which has 
facilitated the huge growth in PHVs. (In over ten years we have seen an almost doubling of 
number of PHVs in London alone). The first stage was the landline telephone combined with 
the two-way radio, next came the mobile telephone followed shortly after by the internet 
which has evolved today into Smartphone Apps. This latest development has created a 
situation, blurring the lines between taxis and PHVs regarding their methods of working, 
as Smartphone bookings combined with satellite offices essentially emulate the remaining 
elements of exhibition and availability stated by the Home Office in 1962 in relation to plying 
for hire. 
 
The latest and most prevalent case is that of San Francisco based software company Über, 
attempting to casualise and weaken the professional and safe licensed taxi trade. In 
London the two tier system of regulation between taxis and PHVs which has delivered safe, 
reliable and efficient services for Londoners is being flagrantly disregarded. 
 
This was compounded in the current Law Commission report into Taxi & Private Hire 
Services. Despite initially indicating that they would recommend defining “plying for hire”, 
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the report favours a more clear distinction of ‘Pre-booking’. Under section titled Plying for 
Hire, article 3.18 suggests instead of defining the action a new law of ‘there and then’ 
booking should be applied. However this would still require test purchasing to prove an 
individual guilty of an offence, but more importantly existing valuable case law would be 
repealed to the detriment of plying for hire. 
 
In its interim statement, the report stated that technology should NOT form part of plying 
for hire. However, in light of the recent developments with Smartphone technology where 
PHVs can in effect be instantly booked, the above evidence will place the law in favour of 
such operations as long as the loosely defined criteria are met. 
 
TfL stated in their Law Commission response: “The technological modes of engaging private 
hire services requires further investigation by the Law Commission so as to ensure this does 
not encourage plying for hire or ranking by PHVs in the hope of securing an immediate 
hiring”. When recently asked for clarification on this, TfL reiterated the above, however they 
went on to say there is no reference in the 1998 PHV Act or associated operator regulations 
as to how far in advance private hire bookings must be recorded by licensed operators 
before the journey is undertaken. Yet in spite of these comments we have seen the 
introduction of satellite offices, where one can clearly observe private hire vehicles forming 
ranks waiting to be pre-booked. It is obvious that taxi drivers’ right to ply for hire is being 
infringed by such practice, and now their right to be hailed in the street would appear to be 
being emulated too. 
 
 
E-hailing 
With the advent of Smartphone apps entering the market, the term e-hail has evolved in 
particular with the arrival of Zingo and then Hailo, which was until recently, an exclusive 
Black Cab app. As the description e-hail was coined for apps dedicated for the sole use of 
the London Taxi trade, no one objected to the use of the term in this way. However, the 
term e-hail now appears to be spoken of when referring to PHV hirings. This is wrong and it 
should not be used in this context. Hailing is the exclusive right of the licensed taxi and the 
method of hailing is irrelevant. If a vehicle is hailed in real time with the use of a device 
showing available vehicles on a map, that is tantamount to plying for hire. The issue 
regarding such methods along with the immediacy of a hiring, must be addressed, so as to 
ensure taxi drivers’ rights are not infringed. 
 
In 2009 a survey and report was prepared for TfL by GfK Consumer Services. Taxi drivers 
were asked to identify for each trip the type of pick-up that it was. Interestingly, over two 
thirds of Yellow Badge (Suburban London only) drivers’ journeys are from ranks (70%), with 
almost a tenth each then coming from their radio circuit (9%), or from being hailed down 
(7%). 
 
Green Badge (All London) holders, on the other hand, rely far more on being hailed down 
(57%) with less than a third of their fares being picked up at ranks (30%) and – similar to 
Yellow badge holders - less than a tenth of their fares being picked up from the radio circuit 
they are a member of (8%). 
 
The report demonstrates, as previous reports have, that in central London the hailing 
market for taxis is dominant, followed by rank hirings and lastly technological bookings.  
 
Plying for Hire is the exclusive right of the London Taxi as confirmed above by both the 
Government and TfL. It centres around two distinct practices, that of waiting to be hired on 
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a rank or stopping in response to a hail in the street (which also includes private property), 
both of which are immediate in their nature. What is the point in stating only London Taxis 
can be hailed in the street and take immediate hirings, if PHVs can imitate this practice 
using technology. Surely the rules applicable to the real world must be reflected and 
adhered to in that of the virtual one.  
 
The dictionary definition of hail is: (verb) Call out to someone to attract attention.  
Example: Signal an approaching taxi to stop, “she raised her hand to hail a taxi”. 
 
The dictionary defines immediacy as: The quality of bringing one into direct and instant 
involvement with something. 
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SOLUTION 
 
LCDC, LTDA, RMT and Unite believes that a robust definition of plying for hire in statute is 
long overdue, and that the ability to maintain and sustain a two tier system, where the 
London taxi trade is of a gold standard depends on this. The “Knowledge of London” and 
the right to ply for hire are intrinsically linked. Why complete the Knowledge to gain a hard 
earned privilege that is not defined or protected in law? 
  
We believe that this definition must: 

a. confirm the distinction between the working practices of the licensed taxi and private 
hire trades; 

b. remove confusion between the two types of vehicle by ensuring they are distinct and 
easily identifiable; 

c. clearly define the boundary between legislation and local licensing policy; 
d. simplify enforcement of the new regulations; and 
e. confirm that only licensed taxis can ply-for-hire. 

 
Additionally any such definition should be accompanied in law by clarifications relating to the 
various issues previously experienced such as: 

i. inviting and attracting customers for immediate hire while driving around; 
ii. the use of taxi ranks to pick up customers; 
iii. stopping on a street to attract customers; 
iv. the display of a vehicle for hire; and 
v. use of technology whatever its form (eg e-hailing vs e-booking). 

 
Plying for hire allows a taxi to be publicly hired. The Hindley Report (1939) stated: 
 

“An essential feature of a scheme of control for private hire vehicles would be to 
ensure that the vehicles do not infringe on the cabs privilege of plying for 
hire...Accordingly we recommend that, whether or not legislation for the control of 
private hire vehicles is introduced there should be legislation to define the term 
plying for hire used in Acts relating to the control of hackney carriages” 

  
If there is conflict between statute and common law, it is the Act of Parliament which will 
prevail and must be followed by the courts. Policy and enforcement must reflect this. 
 
 
 

London Cab Drivers Association 
Licensed Taxi Drivers Association 

Rail, Maritime and Transport Workers Union 
Unite the Union 

 
June 2015 
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FLOW CHART 
 
In order for a fair, fit for purpose two tier system in the interest of the public to operate and 
be maintained this is fundamental: 

THE LAW 
Needs to define 

“Plying for hire”  
 

SO AS TO  

 

BY MAKING FAIR 
POLICY FOR 

REGULATING 
TAXIS & PRIVATE 

HIRE 

 
ENFORCEMENT 

OF THE LAW 
FOR THE SCALE OF  

TAXIS & PHVs 
LICENSED 

 

 

Provide 
100% clarity 

for the 
OPERATION 

of both 
Trades 

 

That must provide 
sufficient funding 

for TAXI RANK 
provision & 

effective 

 
 
 
Provide 
100% clarity in 
the TRAINING 
of Officers to 

carry out 


