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Introduction 
 
The Rail, Maritime and Transport Workers’ Union represents 80,000 transport workers 
nationally including over 7,000 in the maritime industry, predominantly employed as deck, 
engine or catering ratings on vessels working in the short sea shipping sector. 
 
RMT continue to support early ratification of the MLC and we are encouraged by the further 
progress that the second phase of consultation represents. However, our concern is 
growing over the impact on the UK shipping industry, particularly in terms of jobs, of the 
danger that still exists over the UK achieving ratification of the MLC by August 2013. 
 
General comments 
 
We repeat our concerns over the definition of ‘seafarer’ and ‘shipowner’ used in the 
consultation but do not have anything further to add to the concerns set out under General 
comments in the First Phase of consultation on the MLC.  
 
Section 8 Title 2.2 Wages 
 
Consultees are invited to comment on any elements of these proposed regulations which 
would not be appropriate where they apply to vessels on domestic voyages, with 
evidence of any unreasonable costs or burdens.  
 
Trade unions are not in the position to set out any additional costs or burdens on employers 
from the draft regulations, nor are we either able or willing to comment on the 
reasonableness or otherwise of the MCA’s proposals for transposing Section 8, Title 2.2 of 
the MLC into UK law. 
 
However, RMT have the following specific observations to make on the Wages regulations 
as currently drafted and how they might impact on seafarers working on vessels on 
domestic voyages: 
 
Regulation 5 – Amendments to Merchant Shipping Act 1995  
There is a typographical error here as new regulation 5(3), proposing new subsection 5 be 
inserted in Section 70 of the MSA 1995, refers to regulation 13(2) of the Merchant Shipping 
(Maritime Labour Convention) (Repatriation) Regulations 20XX. We believe that this should 
refer instead to regulation 12(2) of the Merchant Shipping (Maritime Labour Convention) 
(Repatriation) Regulations 20XX and the MCA should correct this. 
 
Regulation 6 – Amendments to Merchant Shipping (Seamen’s Allotment) Regs 1972  
In order to display greater compliance with Standard A2.2, paragraph 3 of the MLC, we 
believe that the proposed amendment to the 1972 regulations should be tightened to 
ensure that seafarers are able to “...transmit all or part of their earnings.” At present the 
MCA propose to leave untouched the 1972 regulations’ phrasing used, at Regulation 2, 
paragraph (b), “...allot part of his wages to any person or persons.” We believe that the 
amendments of the 1972 regulations should repeat the MLC Standard’s reference to 
earnings, rather than referring to wages. 
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Similarly, we believe that in order to be fully compliant with MLC Standard A2.2, paragraph 
4(b), the proposed new regulation 6 to the 1972 regulations should be re-worded [RMT 
amendments in italics] to read: 
 

“Payments pursuant to allotment notes 
 
6. All sums payable pursuant to an allotment note must be paid in due time and 
directly to the person to whom the allotment is made.” [Page 4, draft Wages SI] 

 
We are also concerned at the loose wording of the proposed new regulation 7(2) in the 
1972 regulations. RMT do not regard the government’s proposed use of ‘at a reasonable 
rate’ to be fully compliant with MLC Standard A2.2, paragraph 5. We therefore propose the 
following wording for use (again, our amendments are in italics): 
 

“7. (2) Where it is appropriate or necessary to exchange currency in order to make 
payment pursuant to an allotment note, the shipowner must make the exchange at 
the prevailing market rate or the official published rate and it must not be 
unfavourable to the seafarer.” 

 
RMT also question the proposed exceptions to regulation 9(1), as set out in regulation 9(2). 
We welcome the obligation in regulation 9(1) to apply an interest rate of 20 per cent on 
unpaid wages or other remunerations but believe that the subsequent exceptions to this 
penalty interest rate outlined in regulation 9(2) are too wide and ignore MLC Guidance 
B2.2.2. para 4(e) which states  
 

“adequate penalties or other appropriate remedies should be imposed by the 
competent authority where shipowners unduly delay, or fail to make, payment of all 
remuneration due;”1 

 
The government’s inclusion in their proposed exceptions of ‘mistake’ at regulation 9(2) (a) 
would clearly be open to argument in the real world. In addition, we can see no reason why 
a shipowner should not be subject to the proposed penalty interest rate for unduly late 
payment or failure to pay any element of a seafarer’s earnings. We believe that the 
government should amend the exceptions listed at regulation 9 (2) to leave only 
 
 (b) a reasonable dispute as to liability; and 

(c) the act or default of the seafarer. 
 
Regulation 10 – Account of seafarer’s wages etc 
 
We are concerned at the lack of clarity in regulation 10(6). The regulation should state who 
is guilty of the offence and liable for the resulting fine. It should state clearly that the 
shipowner would be guilty of the offence and, therefore, liable. 
 
Also, regulation 10(3) and (4) both refer to ‘paragraph (3)’ which cannot be right. We ask 
MCA to check these references. 
                                            
1 Pg 29 MLC 2006 
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Invitation to comment 
 
In response to the MCA’s invitation to comment on the wages ‘consultation package’, RMT 
make the following observations: 
 
Compliance of draft regulations with the Regulation 2.2, Standard A2.2 and 
associated guidelines of the MLC 
 
We refer to our comments in the previous section which we believe need to be fully 
addressed in order that the UK demonstrates full compliance with MLC regulation, standard 
and guidelines on wages. 
 
However, RMT also have other areas of concern over compliance with this section of the 
MLC. The following sub-headed areas do not appear to be covered in the draft regulations.  
 
Equal pay and nationality 
 
We are concerned at the government’s apparent failure to give due consideration to the 
guidelines on equal pay at B2.2.2 para 4(a) of the MLC which state: 
 

“equal remuneration for work of equal value should apply to all seafarers employed 
on the same ship without discrimination based upon race, colour, sex, religion, 
political opinion, national extraction or social origin;”2 

 
In our view, this places a duty on the competent authority to take steps to end pay 
discrimination on the basis of nationality on UK flagged ships. We do not consider the 
relevant provisions of the Equality Act 2010, enacted in July 2011,3 to provide adequate 
protection against pay discrimination on grounds of nationality for non-EEA seafarers 
working on vessels between UK ports. 
 
As an international convention applying minimum standards to the global shipping industry, 
it is incumbent upon the MCA to look at the impact of the MLC on wages earned by all 
seafarers, irrespective of nationality and other protected characteristics, and paid on all UK 
registered ships. We are not content that the MCA, in drafting the new regulation on wages 
to enact the MLC’s provisions in the UK, has taken due consideration of the MLC’s 
guidance in this area and we ask that the MCA gives further consideration to the need for 
greater protections of protected characteristics within the MLC regulations on Wages. 
 
RMT acknowledge that this request would require some amendment of the Equality Act 
2010 (Work on Ships and Hovercraft) Regulations 2011 but believe that this would be 
possible at regulation 8 on application in the draft regulations. The government and the 
MCA should, at the very least, give due consideration of the MLC guidelines on equal pay at 
B2.2.2 para 4(a), as stated previously, and publish the results of that consideration. 
 
Minimum Wages and deductions 
                                            
2 Ibid 
3 Equality Act 2010 (Work on Ships and Hovercraft) Regulations 2011, S.I. 2011/1771 
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We are also concerned that neither the MCA nor the government through the Department 
for Business, Innovation and Skills has given due consideration, in the drafting of the 
regulations on wages to the MLC guideline B2.2.3 on minimum wages which states at 3(b) 
that the competent authority should ensure:  
 

“that any seafarers who have been paid at a rate lower than the minimum wage are 
enabled to recover, by an inexpensive and expeditious judicial or other procedure, 
the amount by which they have been underpaid..”4 

 
UK seafarers earning the National Minimum Wage are subject, under the National Minimum 
Wage Act (Amendment) Regulations 1999, to an accommodation deduction by the 
employer. This results in wage rates under the NMW. 
  
We are not content that the MLC guidance quoted above has been given either due 
consideration or sufficient expression in the draft regulations. RMT has responded to the 
Low Pay Commission’s consultation on the accommodation offset and await the LPC’s 
response. 
 
However, we do not believe that the LPC’s consultation process should prevent the draft 
regulations on wages explicitly stating that seafarers earning the NMW on UK registered 
ships can recover the accommodation offset after their tour of duty concludes. 
 
Do you envisage any problems with the proposed new Wages Regulations extending 
into the 60 mile disapplication area given that should they not be disapplied the 
existing 1972 Wages Regulations will remain in force. 
  
We do not envisage any specific problems and support this extension. However, it would be 
appreciated if the explanatory notes accompanying the regulations would contain an 
explanation of the impact of this extension into the 60 mile disapplication area on existing 
international maritime agreements such as UNCLOS which the UK is bound by. 
 
As MCA has no involvement with such deductions [from seafarers’ wages for 
maintenance of nominated dependants], consultees comments would be appreciated 
regarding whether or not such retentions are still undertaken at the request of 
“responsible authorities”. 
 
Without extensive and expensive consultation of our seafarer members, RMT is unaware of any 
such deductions or retentions. However, we believe that the MCA, as the competent authority in 
the UK, should make more strenuous effort to establish the extent to which seafarers’ earnings 
are meeting the social care or accommodation costs of vulnerable dependants. Whilst the 
individual seafarer will be aware and have made arrangement for such deductions or retentions 
of wages to be diverted to meet such costs, it is clearly incumbent upon government rather than 
seafarers’ or shipowners’ representatives to establish the extent to which this practice, under 
section 40 of the MSA 1995, is still undertaken.   
 
Draft Marine Guidance Note (MGN) 

                                            
4 Pg 30 MLC 2006 
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In general we regard the current MGN as doing the bare minimum in terms of providing 
guidance on the implications for seafarers of the introduction into UK law of the MLC’s 
provisions on wages. RMT would support the MGN being amended to include greater inclusion 
of and reference to the MLC’s Guidelines B2.2 on Wages, Guidelines B2.2.2 – Calculation of 
Payment, Guidelines B2.2.3 – Minimum wages and Guidelines B2.2.4 – Minimum monthly basic 
pay or wage figure for able seafarers. 
 
Furthermore, in relation to MLC Guidelines B2.2.3 – Minimum wages, RMT believe that the 
MGN should be strengthened on minimum hours worked and basic pay and wages. The MLC 
itself states a limit of 48 hours overtime a week and a working day of 8 hours aboard ship. The 
UK government’s guidance, through the MGN needs to clearly state this minimum levels in 
order to prevent shipowners from contravening the MLC. 
 
RMT also make the following comment on specific content of the draft wages MGN: 
 
4. Permitted deductions 
There is no mention at Section 4 of the accommodation offset deduction from the National 
Minimum Wage, for those low paid seafarers earning that rate (currently £6.19 per hour for 
those aged 21 years or over). This is a legal deduction from wages (£4.76 per day) and whilst 
we disagree with this, it should be referred to in any MGN on seafarers wages. We do not 
believe that the MLC’s silence on this specific deduction is sufficient grounds for excluding it 
from the MGN, not least because it is a deduction that a shipowner automatically makes from a 
seafarer’s wages and does not require prior agreement, and is therefore similar to those 
payments currently listed at 4.1 (a) of the MGN. 
 
 
Draft Impact Assessment 
 
RMT do not believe that the implementation of MLC Regulation 2.2 on Wages, as proposed 
by the MCA, will result in any substantial cost increases for the shipping industry. 
 
However, we are wary of the shipping industry using the introduction of the MLC into UK law 
as the imposition of extra cost that requires cuts to jobs, pay and terms and conditions of 
our members. We are optimistic that the impact assessment of this and all other areas of 
the MLC’s introduction into UK law will provide maritime trade unions with a straightforward 
rejection of any claims from employers that the introduction of the MLC has incurred 
disproportionate costs on the shipowner. 
 
Draft SI The Maerchant Shipping (MLC) (Repatriation [Title 2.5]) Regulations 20xx 
 
RMT’s specific comments on the draft regulations, as contained in above Draft SI, follow: 
 
Regulation 7 – Application We are unsure why “[and 21]” is included in the regulation at 
7(1). RMT ask that this be checked as it may be a typographical error. 
 
Regulation 8 – Duty to repatriate RMT is concerned that the circumstances for 
repatriation set out in regulation 8(4) Case 3 “where the seafarer’s employment is 
terminated by the seafarer in accordance with the agreement” is much narrower than the 
corresponding MLC Standards A2.5 para 1(b) (ii) which states “by the seafarer for justified 
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reasons.” RMT call for the regulations to be amended in order to better reflect the wider 
formula proposed in the MLC. 
 
Regulation 8 (6) – We believe that the current list of circumstances in which a seafarer may 
have to be repatriated misses out compassionate grounds. RMT would therefore like the 
regulation amended by the insertion of the following reason in the list of exemptions: 
 

(e) where there are genuine reasons for the seafarer needing to be repatriated on 
compassionate grounds. 

 
Regulation 8(7) – in order to ensure greater compliance with MLC Standard A2.5, 
paragraph 2(b) RMT supports the insertion, after “seafarer’s employment agreement” the 
following amendment: 
 

 “should not be for a period of greater than 327 day’s per annum”. 
 
Regulation 8(8) – states that Breach of paragraph (1) is an offence. RMT request that the 
regulation be amended to ensure that it is clear that this can only be an offence by the 
shipowner and not by the master or any other seafarer. 
 
Regulation 11 - Duty pending repatriation 
 
Regulation 11(5) - states that breach of paragraph (1) is an offence.  Again, RMT support 
an amendment here to make it categorically clear that the offence under the regulations can 
only be committed by the shipowner and not the master or any other seafarer. 
 
Regulation 12 – Prohibition on recovering costs from seafarer  
 
RMT regard regulation 12 as incomplete for the purposes of implementing MLC Standard 
A2.5, paragraph 3.  We believe that regulation 12 (2) should be amended in order to correct 
this. At present, the regulation reads 
 

“(2) A seafarers’ employment agreement may provide that the seafarer must 
reimburse repatriation costs where the agreement is terminated because of the 
seafarer’s misconduct.”    

 
This broad term ‘misconduct’ is also used at regulation 12(4). 
 
MLC Standard A2.5, paragraph 3, uses the narrower definition of “serious default”. As a 
result, RMT support the amendment of both draft regulation 12(2) and draft regulation 12(4) 
through insertion of “gross” after “seafarer’s”. This would bring the regulations more in line 
with British employment law, as well as preventing shipowners’ from trying to escape the 
repatriation obligation in seafarer employment agreements in cases of minor misconduct. 
 
Regulation 12(5) - provides that breach of paragraph (1) is an offence.  RMT request that 
“by the shipowner” is inserted after the word “offence”.  This would provide clarity in case it 
is argued at some future point that the master or any other seafarer may commit this 
offence. 
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Regulation 13 – Seafarer property  
 
We do not accept that at regulation 13(9) a seafarer or their next-of-kin should reimburse 
the shipowner for the reasonable delivery costs of a seafarer’s property. The obligations 
concerning these delivery costs would only arise in cases where repatriation occurs under 
regulation 8.  RMT therefore request the deletion of this regulation 13(9). 
 
The absence of definitive offences at 13(10) should not be used to allow shipowners to 
abdicate their responsibility for the safe and timely return of seafarer’s property that the 
seafarer cannot safely take with them when they disembark the vessel at the end of the 
tour. We therefore ask that the wording of this regulation be tightened. 
 
Regulation 14 – Duty to carry documents  
 
Regulation 14(4) is incomplete but RMT strongly support that any offence outlined here 
should make clear the liability of the shipowner and not a seafarer of any grade. 
 
Regulation 15 – Financial security requirement  
 
RMT firmly believe that the UK government should ensure that only a contract of insurance 
is adequate for these purposes. At present the option for some “other security” risks 
confusion and is vague. It is vital for our members that shipowners comply with the 
repatriation obligations and a contract of insurance will provide for a much higher level of 
protection of our members’ statutory rights. We request that this regulation is tightened to 
reflect our concerns. 
 
Regulation 18 – Detention of United Kingdom ships and other ships without Maritime 
Labour Certificates  
 
RMT are concerned at the depth and potential effectiveness of the draft regulations. We are 
especially concerned that the proposed regulations for detaining UK ships for non-
compliance with the MLC do not make explicit reference to the relevant regulations on 
repatriation in the MLC, namely MLC Regulations 2.5.1 and Regulation 2.5.2. RMT 
therefore call upon the government to include reference to the original MLC regulations (and 
the supporting MLC Standards A2.5.1-9) in Regulation 18(1). This would also be consistent 
with the current drafting of the Marine Guidance Note on repatriation. 
 
At regulation 18(3), we cannot see how this power could be used to detain non-UK 
registered ships that are found not to be compliant with the MLC, following official 
inspection. Whilst subsequent draft regulations 20 and 21 deal with the detention of non-UK 
ships carrying Maritime Labour Certificates in the context of repatriation, the drafting of 
regulation 18(3) is ambiguous, particularly as the title of the draft regulation refers to the 
detention of ships other than those registered in the UK. RMT therefore call for regulation 
18(3) to be re-drafted to make it clear that the powers in the regulation to detain a vessel 
also apply to non-UK registered ships in a UK port or shipyard or at an offshore terminal on 
the UK Continental Shelf. 
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Regulation 18(7)(d), Regulation 18(8)(b) and Regulation 18(9) all make reference to 
offences by masters. RMT is opposed to the naming of individual seafarer grades in the 
regulations and ask that these references be removed from the final regulations.  
 
Regulation 20 – Detention of non-United Kingdom ships with Maritime Labour 
Certificates 
 
The MLC provisions set out in regulation 20(1) (a) (i)-(iii) (inclusive) are not wide enough 
and the omission from the regulation of the MLC Regulation 2.5.1 is a serious one. RMT are 
calling for the regulation to be drafted to make explicit reference to all of MLC Regulation 
2.5 and MLC Standards A2.5.1-9. Again, this would also be consistent with the current 
drafting of the Marine Guidance Note on repatriation. 
 
Regulation 22 – Review  
 
RMT are concerned at the current drafting of regulation 22 (1) (a) which requires the 
Secretary of State for Transport to carry out a review and produce a report into ‘regulations 
7 to 20[/21]’. We call on this regulation to be re-drafted to include regulations 1-6, 
particularly regulations 5-6 which deal with the amendment of the Merchant Shipping Act 
1995 in order to implement the MLC’s regulations on repatriation. 
 
In addition, we are very concerned at the content of the regulations at 22 (3) (c) which 
currently state that the Secretary of State’s report should  
 

“assess whether those objectives remain appropriate and, if so, the extent to which 
they could be achieved with a system that imposes less regulation.” 

 
This is clearly motivated by the current government’s ‘red tape challenge’ and other cross-
departmental anti-regulation initiatives. In addition, regulation 22 (3) (a) and (b) are 
sufficient to weed out any ineffective regulation. RMT therefore regard 22 (3) (c) as wholly 
inappropriate for inclusion in the regulations designed to implement the MLC and call on the 
government to delete regulation 22 (3) (c). 
 
RMT also call for an impact assessment to be produced at the same time as any proposals 
for removing regulations are made in the Secretary of State’s report. 
 
 
Maritime Labour Convention, 2006: Revised Repatriation Requirements arising from 
the Merchant Shipping (Maritime Labour Convention) (Repatriation) Regulations 201X 
– MGN XXX (M) (The MGN) 
 
RMT make the following observations on the current content of the MGN where we support 
and propose that amendments be made. 
 
4. EXCEPTION TO THE DUTY TO REPATRIATE AT THE SHIPOWNER’S EXPENSE 
It should be made clear here in the MGN that the exception applies when the Seafarers’ 
Employment Agreement has been terminated for the seafarer’s “gross misconduct”. This is 
in line with our comments above in respect of amending draft regulation 12 (2) on 
prohibition on recovering costs from seafarers. 
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Paragraph 4.3 – there is a typographical error in the last sentence which currently reads 
“Should the shipowner fail to meet such expenses the estate of the shipowner may recover 
any sums due from the shipowner as a civil debt.”  That sentence should read that the 
estate of the seafarer can make recovery from the shipowner and we ask that this is 
amended accordingly. 
 
5. PLACE FOR RETURN 
 
To fully comply with MLC Guideline B2.5.1, paragraph 6(b), RMT call for another clause to 
be inserted at 5.1 of the MGN which would read  
 

5.1 (d)  “the place stipulated by collective agreement”. 
 
6. MODE OF TRANSPORT 
 
Whilst paragraph 6.1 rightly retains different modes of transport to be used when 
repatriating seafarers, RMT call for the guidance to be amended to indicate that the ‘normal’ 
mode of transport should be by air. This would also demonstrate better compliance with 
MLC Guideline B2.5, paragraph 6. 
 
7. ITEMS OF EXPENSE TO BE BORNE BY THE SHIP OWNER 
 
RMT call for the list set out at paragraph 7.1(b) to be amended to include “the provision of 
medical treatment when necessary until the seafarer is passed as medically fit to travel to 
the repatriation destination”. This would be more compliant with MLC Guideline B2.5, 
paragraph 3(e). 
 
RMT views on the consultation package (referring to paper titled “SECTION 9 – TITLE 
2.5 – REPATRIATION”) 
 
Draft Regulations 
 

• As set out in the detailed comments above, RMT do not regard the current draft of 
the repatriation regulations as sufficiently compliant with the MLC regulation, 
standard and guidance on repatriation and call on the government to amend the 
regulations in accordance with our above specific requests. 

 
• RMT cannot see any way in which the MLC Repatriation Regulations would 

prejudice the rights of the shipowner to recover repatriation costs from any other 
party, other than the seafarer except in disciplinary cases, under third party 
contractual arrangements. 

 
• RMT welcome the proposed extension of the MLC Repatriation Regulations into the 

60 miles disapplication area and do not foresee any problems with these powers 
extending beyond the limits of UK territorial waters. 

 
Draft Marine Guidance Note 
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• As detailed in the relevant section above, RMT does not believe that the MGN fully 

implements MLC Standard A2.5 and/or MLC Guideline B2.5. RMT call on the MCA to 
take full cognisance of our proposed amendments to the MGN and to amend it 
accordingly. 

 
Draft Impact Assessment 
 

• Provided that RMT’s response to the consultation is taken into account when the 
MCA draft the final version of the MLC Repatriation Regulations, we would welcome 
them. The benefits of the regulations are that they will provide certainty and clarity 
for seafarers in all instances of repatriation of seafarers.  Again, it is for industry to 
assess the financial impact of the regulations but we do not believe that adopting 
these regulations would be financially onerous for shipowners or seafarers. 
 

• However, RMT believe that an impact assessment should accompany any proposals 
for change to the regulatory framework proposed in the future by the Secretary of 
State for Transport. 

 
 
 
 
 
 
 
 
 
 
 
 


